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Regulatory 
Committee  
         
 
 

 

Date of Meeting 11 June 2015 

Officer Director for Environment and the Economy 

Subject of Report Dorset County Council (Footpath from Broad Street to 
Marine Parade, Lyme Regis (known as Teneriffe Path)) 
Definitive Map and Statement Modification Order 2013 

Executive Summary This report considers new evidence submitted by Lyme 
Regis Town Council reconsiders the position to be adopted 
by the County Council on the submission of the Order to the 
Secretary of State following the receipt of objections. 

Impact Assessment: Equalities Impact Assessment:
An Equalities Impact Assessment is not a material 
consideration in considering this application. 

Use of Evidence:
Any relevant evidence provided has been discussed in the 
report to the Roads and Rights of Way Committee on 7 July 
2009 (Appendix 1). 

Budget: 
Any financial implications arising from this modification are 
not material considerations and should not be taken into 
account in determining the matter.

Risk Assessment:
As the subject matter of this report relates to the 
determination of a definitive map modification order 
application the County Council's approved Risk Assessment 
Methodology has not been applied.
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Recommendations That: 

(a) The Order be submitted to the Secretary of State for 
determination; and 

(b) The County Council takes a neutral stance in the 
proceedings.

Reasons for 
Recommendations 

(a) There have been objections to the Order and therefore 
the County Council must submit it to the Secretary of 
State for an Inspector to be appointed to consider 
confirmation; and 

(b) Continued investment of public resources relating to 
this matter is not considered to be in the public interest. 

Decisions on applications for definitive map modification 
orders ensure that changes to the network of public rights of 
way comply with the legal requirements and achieves the 
corporate plan objectives of: 

Enabling Economic Growth  

 Ensure good management of our environmental 
and historic assets and heritage  

Health, Wellbeing and Safeguarding 

 Work to improve the health and wellbeing of all our 
residents and visitors by increasing the rate of 
physical activity in Dorset  

 Improve the provision of, and access to, the natural 
environment and extend the proven health and 
other benefits of access to open space close to 
where people live 

 Enable people to live in safe, healthy and 
accessible environments and communities 

Appendices 1 Report to the meeting of the Roads and Rights 
of Way Committee on 7 July 2009 and 
 Extract from the minutes 7 July 2009 

2 Report to the meeting of the Roads and Rights 
of Way Committee 16 January 2012 (dated 
2011 in error), which includes: 
 Appeal decision letter dated 15 June 2011 

(Appendix 3) 
 Dorset County Council (Footpath from 

Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) 
Definitive Map and Statement Modification 
Order 2011 (Appendix 4) 

 Letters of objection to 2011 Order 
(Appendix 5) 

 Extract from the minutes 16 January 2012 
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 3 Report to the Roads and Rights of Way 
Committee 16 January 2014, which includes: 
 Letter from the Planning Inspectorate 

advising that the Secretary of State for 
Environment Food and Rural Affairs’ 
decision was not to exercise his power of 
confirmation of the Order (Appendix 2) 

 Dorset County Council (Footpath from 
Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) 
Definitive Map and Statement Modification 
Order 2013 (Appendix 3)  

 Letters of objection to the Order October 
2013 (Appendix 4) 

 Extract from the minutes 16 January 2014 

4  Additional evidence submitted following January 
2014 Committee: 
 Evidence submitted by Lyme Regis Town 

Council 
 1823 drawing  
 1857 plan 
 Drawing of Madeira Cottage by 

Captain Marryatt - Date unknown 
 Two photographs from the early 

1850s and early 1860s 
 Extract from submission made by Mr 

Nigel Clarke, ex-Town Councillor, 
Lyme Regis at January 2014 Roads 
and Rights of Way Committee 

 User evidence – letter from Mr T M 
Sweeney
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Background Papers The files of the Director for Environment and the Economy 
(ref. RW/T362). 

Copies (or photographs) of the documentary evidence can 
be found on the case file RW/T362, which will be available to 
view at County Hall during office hours.

Report Originator 
and Contact 

Name: Roger Bell
Rights of Way Officer 

Tel: (01305) 221670 
Email: r.bell@dorsetcc.gov.uk 
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1 Background 

1.1 The background to this application is as set out in paragraph 1 of the report to 
the Roads and Rights of Way Committee on 16 January 2014. A copy of the 
report and an extract from the minutes of the meeting forms part of Appendix 
3. 

1.2 The Committee considered the position to be adopted by the County Council 
on the submission of the Order to the Secretary of State following the receipt 
of objections to the Order made in 2013.  The 2014 report did not consider 
the evidence relating to the Order, recommending that a neutral stance be 
taken. The Committee resolved to support the confirmation of the Order, 
which adds a footpath from Broad Street to Marine Parade in Lyme Regis. 

1.3 New evidence has subsequently been submitted by the applicant, Lyme 
Regis Town Council (Appendix 4). In addition, this report refers to the entirety 
of the evidence considered in relation to the claimed path.  

2 Law 

2.1 The relevant law is considered in the previous reports. 

3 Evidence in support of the application (copies available in the case file 
RW/T362) 

3.1 The evidence relating to the claimed path is set out in the earlier report to the 
Roads and Rights of Way Committee on 7 July 2009 (Appendix 1) and has 
been considered in the Inspector’s report, attached to the Secretary of State’s 
decision letter dated 15 June 2011 (part of Appendix 2 to this report and 
Appendix 3 to the 2012 report). 

3.2 Further evidence was submitted by Lyme Regis Town Council on 27 
November 2014 and is attached at Appendix 4. 

Evidence Town Council comments 

1823 drawing taken from George 
Roberts’ book

“Mentions the fort, now a viewing 
platform, ‘contiguous to the jetty’.”  

1857 map to accompany an Act of 
Parliament to permit raising money to 
build a sea wall from the Cobb to the 
site of the current Theatre 

“Shows the path as it exits on the 
Parade (then known as The Walk), as 
it served the cannon emplacement 
stationed on the seafront ‘fort’ in the 
1600s which was demolished in the 
1830s.” 
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Evidence Town Council comments 

1857 map (continued)  “Shows the angle of the two lines of 
frontage as they meet…..The 1857 
map shows that the door (gate) did 
indeed exist… The 1857 map also 
shows lines appearing to be 
pathways on the bank behind. It is my 
belief that these paths existed before 
the houses were built, and they 
served the forts. One of these 
pathways, the one to the west does 
appear to me to be Teneriffe Path.” 

Drawing of Madeira Cottage by 
Captain Marryatt 
Date unknown

No comment given. 

Two photographs from the early 
1850s and early 1860s 

“The drawing of the 1857 map falls 
between” these two photos. “As both 
of these photos show the big wall but 
not the door, the wall obviously hides 
the door from the photographers.” 

Ex- Town Councillor Nigel Clarke – 
(evidence given to the Dorset 
County Council Roads and Rights 
of Way Committee 16 January 
2014)  
A now deceased owner of one of the 
flats “organised the locking of the 
door that was the entrance from the 
Marine Parade” as he did not like late 
night walkers using the footpath and 
making a noise.  
“When these buildings were 
constructed there was no attempt 
made to block the footpath. The 
construction of both buildings 
acknowledges an historical right of 
passage which passes over this area. 
The footpath and construction steps 
would seem to predate both these 
buildings”. 
“This path is very old and would have 
at one time given access to the gun 
batteries that were situated here in 
the period of the English Civil war in 
1685.” 
“I used it as did my father and 
grandfather and from my family that 
would show that the path was in use 
from 1936 till the locking of the door 
in the 1980’s.” 

“Nigel Clarke, is an historian, writes 
local history books and is an ex-
councillor of exemplary character.” 
 
“He mentioned the owner of Teneriffe 
(house) closing the path and locking 
the door because he was fed up with 
late night bad behaviour by local lads, 
around 1990.”  
 
“His evidence included the 
observation that the footpath now 
known as Teneriffe once led to the 
fort guns.” 
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Evidence Town Council comments 

Two photographs, one of Broad 
street entrance and one of Marine 
Parade entrance 

Broad Street photo “shows the locked 
gate put up by local residents in 
around 2005”. 
 
The other shows “the flight of steps is 
clearly older than the 1920s/1930s 
cottage spanning the path, as the 
stone steps have been worn down by 
centuries of walkers. The cottage is 
built BESIDE the path, with a door off 
the steps. The steps are NOT part of 
the house, but the door on to the 
street is made to look like a front 
door. The steps start in the back 
garden and run down beside the 
cottage to emerge at the door.” 

 

3.3 Mr Terry Sweeney, a local resident and ex-Head of Dorset Countryside wrote 
to say that he “was introduced to this footpath by a Lyme Regis resident 
during the 1970’s and was once a regular user.” 

4 Analysis of additional evidence in support of the application 

4.1 The additional evidence is analysed in the table below. 

Evidence Analysis 

1823 drawing  Shows the sea front at that time. 
Adds little to the documentary 
evidence.  

1857 map to accompany an Act of 
Parliament to permit raising money to 
build a sea wall from the Cobb to the 
site of the current Theatre 

Makes no reference to the claimed 
route nor shows any public access 
routes on the map. 

Drawing of Madeira Cottage by 
Captain Marriott 
Date unknown 

Shows Madeira Cottages and 
remains of West Fort. A gate or door 
is shown to the right of the buildings. 
Adds little to the documentary 
evidence. 

Two photographs from the early 
1850s and early 1860s 

Shows the sea front with the cobb 
wall (1850s) where the current 
claimed route terminates at point E.  
Add little to the documentary 
evidence. 

Ex- Town Councillor Nigel Clarke – 
(evidence given to the Dorset County 
Council Roads and Rights of Way 
Committee 16 January 2014)  

Mr Clarke comments on the 
documentary evidence submitted by 
the Parish Council. This does not 
add weight to the evidence already 
investigated in the original July 2009 
report (Appendix 1). 
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Evidence Analysis 

Two photographs, one of Broad street 
entrance and one of Marine Parade 
entrance 

Shows points A and E of the claimed 
route at the time the images were 
taken. The worn steps could have 
been created by heavy use by either 
public and/ or private use. The 
building being built over the stone 
steps neither supports nor opposes 
the claim that the route had public 
access. 

 

4.2 Mr Sweeney’s evidence indicates that his use of the claimed route was 
regular and from the 1970s onwards. 

4.3 An email dated 24 March 2015 from Cairo Nickolls, Solicitor for Irwin Mitchell 
LLP on behalf of the residents abutting the claimed route and objecting to the 
Order, states “we can confirm that we received the evidence …. and we have 
no further representations to make prior to the committee meeting”.  

5 Discussion 

5.1 At the meeting in January 2014 of the Roads and Rights of Way Committee 
details of the evidence relating to the route were contained in the 2009 
Committee report attached as an Appendix to the 2012 and 2014 Committee 
reports but no discussion took place about the period of use and the 
challenges to use by the landowners. The Committee decided to support the 
confirmation of the Order to add a footpath to the definitive map and 
statement after Town Councillor Lorna Jenkin stated that “The Town Council 
has also received other photographic evidence and received information from 
several further residents of usage of the path”. However, this and additional 
evidence was not available and was not discussed at the meeting because 
the purpose of the 2014 Committee report was to recommend a neutral 
stance for the County Council when submitting the Order to the Secretary of 
State and at any public inquiry. 

5.2 The new documentary evidence submitted by the Lyme Regis Town Council 
is shown within the table above, together with the letter from Mr Sweeney. 
This should be taken into consideration together with historical and user 
evidence investigated in the first report considered by the Roads and Rights 
of Way Committee on 7 July 2009. 

5.3 It is considered that the additional documentary evidence adds very little 
weight to the other documentary evidence investigated in 2009.  

(a) At the time of the 2009 report, similar documentary evidence was 
investigated and at paragraph 4.2 (Appendix 1) “Comments on 
evidence” it states that “The photographic evidence shows a door or 
gate beside the old cobb wall on the Marine Parade and maybe this 
was an access point from 1880 to the time when Little Madeira 
enclosed the steps. However, the documentary evidence does not 
make any reference to the route being public”. 
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(b) At paragraph 4.3.2 it states that “Evidence of a ‘private’ sign on the 
door of Little Madeira from 1970, as stated by the previous 
landowner….. can be said to be the first indication of public awareness 
of challenge to use”. 

(c) At paragraph 5.1 in the “Conclusions” it states “Although there is 
evidence of the public using the route up to 1970, when the first date 
of challenge arises, the evidence of use provided for this period is not 
strong enough to support the application”. 

5.4 The additional user evidence from Mr Sweeney stating use of the claimed 
route from the 1970s should be added to the other user evidence analysed in 
the 2009 report. However, as the relevant period of use is 20 years prior to 
the first date of challenge in 1970, this evidence does not add much support 
to the application.  

5.5 As an objection has been received, the County Council is unable to confirm 
the Order itself and must submit the Order to the Secretary of State for 
confirmation. 

5.6 The options now available to the County Council are: 

 To oppose the Order (maintaining the position of the County Council 
to date);  

 To support the Order (in view of the findings of the Secretary of State); 
or  

 To take a neutral stance. 

5.7 Opposing or supporting the Order would entail the preparation of an extensive 
and detailed Statement of Case to be submitted to the Secretary of State for 
consideration. This is an extremely time-consuming exercise involving several 
officers from both Legal Services and Rights of Way. There would also be 
preparation for and active participation in any subsequent public inquiry which 
may be held. 

5.8 If the County Council takes a neutral stance in the matter, merely submitting 
copies of all correspondence relating to the case for consideration and taking 
no active part in any public inquiry which may be held, the burden on the 
resources of the County Council is substantially reduced and the matter can 
be progressed more swiftly. 

5.9 The Roads and Rights of Way Committee and County Council officers have 
already given much consideration to this matter. Significant resources have 
been allocated to this application and it is considered that it would not be an 
effective use of public money to continue such a high level of involvement in 
this case. There are parties able to represent the arguments for and against 
confirmation and it is considered that taking a neutral stance is most 
appropriate in the wider public interest. 

6 Conclusions 

6.1 The Order should be submitted to the Secretary of state for confirmation.  
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6.2 The documentary and user evidence from the Lyme Regis Town Council 
does not add any greater weight to the documents or statements already 
investigated and therefore, on balance, it is maintained that there is 
insufficient evidence to support the claimed rights. 

6.3 The County Council has previously refused this application as they 
considered that there was insufficient evidence to support the claimed rights. 
The additional evidence does not add significantly to support the application 
and therefore the County Council should take a neutral stance in any further 
proceedings resulting from the objection to the Order. 
 

 
Mike Harries 
Director for Environment and the Economy 
 
May 2015 
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Roads and 
Rights of Way 
Committee  
         
 
 

 
 

Date of meeting 7 July 2009 

Officer Director for Environment 

Subject of report Application for a Definitive Map And Statement 
Modification Order to Record a Footpath from Broad 
Street (A3052) to Marine Parade, Lyme Regis 

Executive summary This report considers an application to modify the 
definitive map and statement of rights of way by adding 
a footpath from between 13/14 Broad Street (A3052) to 
6a/7 Marine Parade, Lyme Regis (known as Teneriffe 
Path) as shown A – B – C – D – E on Drawing 09/04. 

Budget/risk implications Any financial/risk implications arising from this 
application are not material considerations and should 
not be taken into account in determining the matter. 

Recommendations That the application to modify the definitive map and 
statement of rights of way by adding a footpath from 
Broad Street (A3052) to Marine Parade, Lyme Regis 
(known as Teneriffe Path) be refused.  

Reasons for 
Recommendations 

It is considered that the balance of evidence shows that 
there is insufficient evidence to support the claimed 
rights and therefore the application should be refused. 

Appendices Appendix 1 - Drawing 09/04 
Appendix 2 -   Tithe Map 1841  
Appendix 3 - The plan of Lyme Regis and Environs 
  1841 
Appendix 4 -  Second edition Ordnance Survey map 
1904 Scale 1:10560 
Appendix 5 -  Ordnance Survey 1929 Scale 1:2500 

Agenda item: 
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APPENDIX 1 to 
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 Appendix 6  -  Extract from the Lyme Regis Parish 
Survey map 1952 
Appendix 7 - Ordnance Survey map 1961, Scale 
1:2500 
Appendix 8 - Archive photographs – 
  A Walk and assembly rooms photo 
c.1880 
  B Late 1800s photograph 
  C Pre 1940s image showing clearly 
the wall and Little Madeira before the route was built 
  D 1935 photograph 
  E Post-1940s photograph 
Appendix 9 - Aerial photographs – 
  1947  
  1972 
  1997 
  2005 
Appendix 10 - Letter from Dr J W 2 March 1989 
Appendix 11 - Summary of all the user evidence forms 
Appendix 12 - Bar chart to show periods of use 
Appendix 13 - Photograph of ‘private’ sign on the door 
at the Marine Parade end of the route  

Background Papers The file of the Director for Environment (ref. RW/T362) 

The maps and the photographs from Appendices 2 – 5 
and 7 – 8 can be viewed at the Dorset History Centre. 

Report Originator and 
Contact 

Roger Bell 

Rights of Way Officer, Definitive Map Team 
Tel:  (01305) 221670 
email:  r.bell@dorsetcc.gov.uk 
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1 Background 

1.1 An application to add a footpath from between 13/14 Broad Street (A3052) to 
6a/7 Marine Parade, Lyme Regis was made by the Lyme Regis Town Council 
on 17 March 2005. 

1.2 The route claimed commences from between13-14 Broad Street at point A on 
Drawing 09/04 (attached as Appendix 1), through an arch and along a 
covered walkway with a concrete surface in a south-west direction to the 
Masonic Hall at point B, then along a narrow path of old tarmac behind a row 
of apartments fronting on Marine Parade to point C. The path then turns south 
through a gate at point C and continues down some stone and concrete steps 
via point D to point E where a door opens onto Marine Parade between No. 
6a (Little Madeira) and No. 7 (Madeira Cottage).  

1.3 The length of the route is approximately 90 metres and the width varies from 
2 metres from A to B, to1.8 metres from B to C and the steps from C – D – E 
are 1.2 metres wide.  

1.4 This route is currently in the ownership of three people. 

2 Law 

Wildlife and Countryside Act 1981 

2.1 Section 53 of the Wildlife and Countryside Act 1981 requires that the County 
Council keep the definitive map and statement under continuous review and 
in certain circumstances to modify them.   

2.2 Section 53 of the Act also allows any person to apply to the County Council 
for an order to modify the definitive map and statement of public rights of way 
in consequence of the occurrence of certain events.  One such event would 
be the discovery by the authority of evidence which, when considered with all 
other relevant evidence available to them, shows that a right of way not 
shown on the definitive map and statement subsists. 

2.3 The committee must take into account all relevant evidence. They cannot 
take into account any irrelevant considerations such as desirability, suitability 
and safety.  

2.4 The County Council must make a modification order if the balance of 
evidence shows either: 

 (a) that a right of way subsists or 

(b) that it is reasonably alleged to subsist. 

The evidence necessary to satisfy (b) is less than that necessary to satisfy 
(a). 

2.5 An order can be confirmed only if, on the balance of probability, it is shown 
that the route does exist on the modified line.  
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2.6 Where an objection has been made to an order, the County Council is unable 
itself to confirm the order but may forward it to the Secretary of State for 
confirmation.  Where there is no objection, the County Council can itself 
confirm the order, provided that the criterion for confirmation is met. 

Highways Act 1980 

2.7 Section 31 of the Highways Act 1980 says that where a way has been used 
by the public as of right for a full period of 20 years it is deemed to have been 
dedicated as highway unless there is sufficient evidence that there was no 
intention during that period to dedicate it. The 20 year period is counted back 
from when the right of the public to use the way is brought into question. 

2.7.1 ‘As of right’ in this context means without force, without secrecy and without 
obtaining permission. 

2.7.2 A right to use a way is brought into question when the public’s right to use it is 
challenged in such a way that they are apprised of the challenge and have a 
reasonable opportunity of meeting it. This may be by locking a gate or putting 
up a notice denying the existence of a public right of way. 

2.8 The common law may be relevant if Section 31 of the Highways Act cannot 
be applied. The common law test is that the public must have used the route 
‘as of right’ for long enough to have alerted the owner, whoever he may be, 
that they considered it to be a public right of way and the owner did nothing to 
tell them that it is not.  There is no set time period under the common law. 

2.9 Section 32 of the Highways Act 1980 says that the Committee must take into 
consideration any map, plan or history of the locality. Documents produced by 
government officials for statutory purposes such as to comply with legislation 
or for the purpose of taxation, will carry more evidential weight than, for 
instance, maps produced for tourists. 

Human Rights Act 1998 

2.10 The Human Rights Act 1998 incorporates into UK law certain provisions of 
the European Convention on Human Rights. Under Section 6(1) of the Act, it 
is unlawful for a public authority to act in a way which is incompatible with a 
convention right. A person who claims that a public authority has acted (or 
proposes to act) in a way which is made unlawful by Section 6(1) and that he 
is (or would be) a victim of the unlawful act, may bring proceedings against 
the authority under the Act in the appropriate court or tribunal, or may rely on 
the convention right or rights concerned in any legal proceedings.  

2.10.1 Article 8 of the European Convention, the Right to Respect for Private and 
Family Life provides that:  

(i) Everyone has the right to respect for his private and family life, his 
home and his correspondence.  
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(ii) There shall be no interference by a public authority with the exercise 
of this right except such as in accordance with the law and is 
necessary in a democratic society in the interests of national security, 
public safety or the economic wellbeing of the country, for the 
prevention of disorder or crime, for the protection of health or morals 
or for the protection of the rights and freedoms of others. 

2.10.2 Article 1 of the First Protocol provides that: 

Every natural or legal person is entitled to the peaceful enjoyment of his 
possessions. No one shall be deprived of his possessions except in the public 
interest and subject to the conditions provided for by law and by the general 
principles of international law. 

2.11.3 Case Law 

Coleridge LJ in the case of R v Residents of Southampton 1887 stated that 
“‘use wholly or largely by local people may be use by the public, as, 
depending on the circumstances of the case, that use could be by a number 
of people who may sensibly be taken to represent the local people as a 
whole/the local community”. 

3 Evidence to be considered 

            Documentary evidence 

3.1 The Lyme Regis Tithe map 1841 does not show the claimed route (Appendix 
2).  

3.2 The plan of Lyme Regis and Environs 1841, scale 66 yards to one inch, 
shows a continuous line from Broad Street to Marine Parade. At this time 
there were not many buildings along the sea front (Appendix 3). 

3.3 The Second Edition Ordnance Survey 1904 map at a scale of 1:10560 shows 
the route clearly, which continues without a break until a line at the southern 
end indicating a gate/door (Appendix 4). 

3.4 The Ordnance Survey 1929 map at a scale of 1:2500 shows the route clearly, 
narrowing to where Teneriffe gate is today (point C) and showing a line 
across the route at this point. The remainder of the route is less defined; 
however, it does show the steps going down to Marine Parade from D to E 
(Appendix 5). 

3.5 The route was not claimed by the Lyme Regis Parish Council in their Survey 
of public rights of way, which was carried out in June 1952 as a result of the 
National Parks and Access to the Countryside Act 1949 (Appendix 6), and 
does not appear in any subsequent edition of the definitive map. 

3.6 The Ordnance Survey 1961 map, scale 1:2500, shows the route very clearly, 
again with a line across the route at the site of the Teneriffe gate. The map 
also shows some steps from D to E (Appendix 7). 

3.7 Various photos and postcards of Lyme Regis archive were researched. 
Photographs of the Marine Parade end of the route are enclosed as Appendix 
8. 
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3.7.1 The “walk” and assembly rooms photograph, c.1880, indicates where the 
claimed route exits onto Marine Parade next to the cobb wall in the 
foreground (Appendix 8A).   

3.7.2 Another early photograph from the late 1800s shows the cobb wall between 
the buildings but it is impossible to distinguish if there is a door to the left of 
the wall (Appendix 8B). 

3.7.3 A pre-1940s postcard (possibly c1920s) shows very clearly the wall between 
the two buildings and the little door to the side. The image shows the cobb 
wall and the site of ‘Little Madeira’ before it was built and before the route was 
built over (Appendix 8C).  

3.7.4 A 1935 postcard again shows the cobb wall at the front of the gap between 
the houses fronting Marine Parade. However, from the angle that the 
photograph was taken it is impossible to see if there is a doorway to the left of 
the wall (Appendix 8D). 

3.7.5 A post-1940s postcard shows the same view and is how it looks today, with 
the new building replacing the cobb wall next to Madeira Cottage (Appendix 
8E).  

3.8 Various aerial photographs were consulted (Appendix 9). 

3.8.1 The 1947 aerial photograph of Lyme Regis clearly shows the route and 
seems to indicate the route was still open at the Marine Parade end. 

3.8.2 Both the 1972 and 1997 aerial photographs are very unclear but the 2005 
photograph shows the route clearly.  

3.9 A letter dated 2 March 1989 (Appendix 10) to West Dorset District Council 
from Solicitors on behalf of Dr J W states that “this public “Right of Way” had 
been barred, by the closing and locking of the door at the western end of the 
footpath – leading on to the sea front”. The letter states that this happened 
approximately ten weeks before the date of the letter. This would mean that 
the date of the locked door onto Marine Parade was in approximately 
December 1988. 

User evidence 

3.10 76 written forms of evidence were submitted by users of the route. 

3.11 A summary of all the user evidence is attached as Appendix 11 and a bar 
chart to show periods of use forms Appendix 12.  

3.12 71 of the witnesses were local and the 6 that currently live outside the East 
Devon and West Dorset area have all previously lived in the Lyme area. 

3.13 The locking of the door onto the Marine Parade was remembered over a 
period of 10 years in between 1984 and 1994 by various witnesses. 39 
witnesses recall the door being locked prior to 1990 and 31 witness recall the 
door being locked in 1990. 6 witnesses say that the door was locked after 
1990. 
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3.14 The route was used mainly for pleasure by a total of 54 users, 17 users were 
using the route to go to or from work, with 5 at work when walking the route. 

3.15 The users were asked if signs were erected during this time and 50 stated 
that no signs were visible. 13 users recall signs that said ‘Private’ and 14 
were unsure of the question, or could not remember. 

3.16 Within the evidence forms there are several corrections and there is different 
handwriting on some of the forms.  

3.17 Mrs D H recalls that in around 1985, after she had walked through the route, 
she was told by a man that she had trespassed on private property. 

3.18  Mr A & Mrs B L state that “originally owners were happy to have people using 
it, we often chatted en route” and then “a man stopped us when opening the 
gate & said it was private”. They thought the date was about 1984/5. 

3.19 N K S remembers a sign from the 1940s to the mid 1950s - “although the 
actual wording I cannot remember, it definitely indicated public access”. 

3.20 Several users say that it was after the death of the previous owner of ‘Little 
Madeira’, Lady Abbott-Anderson, that the gates were erected and public use 
was first challenged. This would have been in the 1970s. 

3.21 When interviewed, Ms l J and Mr H M both recalled an element of secrecy 
when using the route. Mr H M was told by his mother that it was private and to 
be quiet when using the route. 

Other evidence 

3.22 Mr C J, one of the owners of part of the route, wrote a report in 2005 and 
speaks for the other owners of the route. The main points are summarised 
below. The full submission forms part of the background papers. 

3.22.1 He states in the introduction that “this is in no sense a continuous path, but 
comprises three separate, privately owned parcels of land, which have, for at 
least 100 years, been interrupted by lockable doors and gateways”. 

a) Background information was given about the property called Teneriffe. 
This includes; details of conditions of sale from 1931 which makes clear 
that only persons specified in the schedule have the “rts were in each 
case full and free liberty of passing and repassing on foot only at all times 
over and along the whole length of the sd passage”. 

b) A list of properties and owners which have this current right is given with 
a statement, informed by his solicitors, that covenants can only be 
ignored or rescinded: 

(i)  by assent of the landowner 
(ii)  by order of The Land Tribunal- whose decisions are open to appeal. 

 
c) Also “the existence of these barriers is sufficient evidence that the owners 

of the property have never had any intention to dedicate as a public right 
of way”. 
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d) He notes that there was a “solid blue door” circa 1980 at the passageway 
at Broad Street. This was not replaced even though money was afforded 
to replace it. Mr C J states that “the fact that the doors were not replaced 
is no indication of a change of heart or re dedication by the landowners”.  

e) He states that “As far back as our memories go and from conversations 
with previous owners, any persons coming onto the property are 
challenged”.  

f) Definitions and extracts from the case history are mentioned and within 
this section Mr C J states that, “There have been long periods when 
some or all, the property owners have not been in residence and when 
trespassers would not have been challenged”. He continues “the nature 
of the properties is such that no windows overlook the Teneriffe garden, 
and the stairway to Marine Parade, which also mitigates against the 
ability to challenge surreptitious passers-by, but does not diminish the 
wish not to dedicate”. 

g) Nowhere in the deeds of the six properties is ‘public right of way’ 
mentioned, only private rights. 

h) Mr C J states that the early maps of the area showing the route “are 
inconclusive to the level of being meaningless”. He goes on to say that 
between the Madeira cottage and the steps today “this space was 
occupied by a stone wall” in the 1800s until circa 1936, so impossible to 
use”. 

i) “We dispute the claim that, as recently as 1990, people regularly and 
freely used our private access way, ……….the door to Marine Parade 
has been regularly locked since 1986 and are willing to swear affidavits to 
this effect”.  

j) Financial and social considerations are discussed at length and these 
issues are very important to the property holders. These include anti- 
social behaviour and maintenance issues; however these cannot be 
taken into consideration for the purposes of this modification order 
application.  

3.23 Councillor Hogg from Lyme Regis Town Council also wrote a report in 2005. 
The main points are summarised below. The full submission forms part of the 
background papers. 

a) In the introduction to this document, he states that Lyme Regis Town 
Council maintains that the Teneriffe Path “was freely used by the people 
of Lyme Regis for a period of at least sixty years, 1930 – 1990”.  

b) Councillor Hogg states that the route has a long history and was used in 
the seventeenth century to gain access to a gun emplacement, which 
protected the entrance to the Cobb harbour. 

c) He says that a stone wall was erected in the nineteenth century across 
the path at the Marine Parade end. 
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d) Councillor Hogg recognises that property owners had deeds for private 
rights that include all owners along this route and quotes a letter from Mr 
Jones to that effect. “Yet during the period 1930 – 1990 no fewer than 62 
witnesses walked the Path freely and without hindrance”. He says that 
the reasons for this usage was that  “The Marine Parade door was never 
locked, …. the message “Private” was not erected until 1990…The Broad 
Street doors were never locked……….they were allowed to decay away 
and were removed”. 

e) Concluding the research he asks the question: “As restored in the early 
twentieth century the Teneriffe Path was conceived of as private right of 
way. But by 1930… locals had free and unhindered use of it which went 
on for decades. How could this have been?” 

f) He concluded that over time “Keys were lost, doors were left unlocked 
and the doors at the Broad Street end were allowed to fall into disrepair. 
The owners left a vacuum for the locals to fill for sixty years”. 

Consultation responses 

3.24 From Owner of Little Madeira – 14 March 2009                                           
She has owned Little Madeira since 1976 and since this time considered this 
passageway as private and had never thought it to be a public right of way. 
She states that “I have endeavoured to keep this door locked”. However, 
many relations and friends may have left it unlocked when visiting the house. 
She would like to record her formal opposition to the modification order 
application. 

3.25 From Solicitors acting for the owner of Little Madeira and the owner of 
Madeira Cottage – 13 March 2009.                                                                
They state that they have in their possession “pre- registration title deeds 
dating back to 1921 that record the existence of this private footpath and the 
grant of formal rights of way to various properties that abut it including those 
of our clients.” This included a reference in a conveyance “for the requirement 
of an erection of a door or gate or the supply of keys to such door to all 
persons who have a right to pass over the land”. 

3.25.1 They continue: “Clearly it was never intended that members of the public 
would have access.” Their clients “have endeavoured to keep the door locked 
at all times ……. however it is accepted that inevitably it has been used at 
times by the public who have not been observed by our clients or their 
neighbours, however, this is not evidence of the acceptance of the public’s 
right, or that our clients’ private use has been extinguished”.  

3.25.2 Health and safety issues were raised if this modification order was made, 
however, this can not be taken into consideration. 

3.26 From the owner of Madeira Cottage – 11 March 2009                            
States that he has been the owner of Madeira Cottage since 2006 and a 
visitor to Madeira Cottage since 1995 and Little Madeira since1976.  “I have 
been diligent in maintaining the privacy of the access door from Marine 
Parade to the stone steps towards Broad Street by means of lock and key.” 
He states that “I have always challenged members of the public who have 
strayed along from Broad Street and informed them that it is private”. 
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3.27 From a previous occupier – 11 March 2009                                                  
He states that his father bought No. 6 Marine Parade 45 years ago and in that 
time the path has never been a public right of way and that if the public were 
seen they have always pointed out that it was private. 

3.28 From an owner of a property who uses the route – 6 March 2009              
He states that when he bought his property in 2004 he was made aware of a 
private right of way granted on 29 September 1922. A copy of the 
conveyance was sent with the letter. 

3.28.1 Since 2004 they have never seen any member of the public using the 
footpath and have never given consent to use the path. He says that “the 
previous owners of our property never dedicated the land as a public 
footpath”. 

3.28.2 Health and safety issues were raised if this modification order was made, 
however, this can not be taken into consideration. 

3.29 From the landowner of Teneriffe – 6 March 2009                                         
He states that the user evidence forms currently within the file have stated 
that 1990 was the date that the doors were locked and that “This cannot be. 
In Autumn 1985, we had several very frightening late night incidents and were 
forced to call the police. This inspired the decision not so much to lock the 
door at our convenience, but keep it locked and open it at our convenience”. 

3.29.1 Mr C J also states that he is not happy with the way evidence of use was 
collected. 

3.30 From an owner of a property that uses the route – 27 February 2009       
Ms C enclosed a copy of the covenant granting her access to the route made 
between the registered owner of the path and the freeholder of her property. 

3.31 From Councillor Daryl Turner – 24 February 2009                                                            
He states that the route “was always used as a footpath/shortcut from the 
middle of the town to the sea front” and “I very much support the re-opening 
of Teneriffe”. 

3.32 From a previous landowner – 17 February 2009                                           
Mr A C states that his family owned Madeira Cottage from c.1970 to 1994 and 
“it was quite clear that there was no public right of way. Indeed there was a 
sign on the Promenade side of the door saying “Private” and I believe there 
was also one on the pathway at the top of the steps”. 

3.32.1 He goes on to say that “For most of the time the lock was a yale device and 
therefore was easily opened from the inside (steps side). Its misuse was an 
ongoing irritation to us, particularly at night because the door slammed loudly. 
We stopped everyone we could and lectured them severely…... The owners 
of Little Madeira later changed the lock to a deadlock” and “During our time it 
was absolutely clear that there was no public right of way down the steps”. An 
image of the door has also been submitted showing a private sign (Appendix 
13).  
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3.33 From the owner of a local book shop – 17 February 2009                         
She states that since 1968 the route past the Masonic hall was used by her 
children for a short cut to the Parade. The Lyme Regis Walkabout Book 
(1976) did not mention this path and says “I think that we did not want to 
advertise the path to the hordes of visitors that come each year. It was more 
considered to be a “locally” used way”. 

3.34 From the landowners of the route at the Broad Street end – 15 February 
2009                                                                                                                
They state that they are the owners of 14 Broad Street and enclosed the Land 
Registry plan showing that they are the owners of the route up to the 
Teneriffe building. They also enclosed a copy of the Conveyance dated 2 
January 1933, which shows part of the route marked as “Private walk ”.They 
purchased the land in November 2002 and state that “Throughout the period 
of our ownership the gate at Teneriffe has been locked to the public”. 

3.35 From P D, a visitor to Lyme Regis – 29 March 2005 (passed to the 
landowner Mr C J)                                                                                    
States that she was a resident in Lyme Regis from 1958-1965. “At no time, 
whilst I was @ school, or subsequently, have people ever been allowed to 
use the footpath……to gain access from the town to Marine Parade. It was 
always marked “PRIVATE”. 

3.36 A letter supporting the application from DB – 12 February 2009                
He states that when visiting during the 1960’s to 1980’s his family regularly 
used the route and “We never sought permission to use this right of way, no 
attempt was ever made to stop us and there were no signs to indicate that 
entry was forbidden. In fact, I seem to recall that, at one time, there was a 
sign at the Broad Street end, indicating that Teneriffe Path was a public right 
of way”. 

4 Comments on evidence 

4.1 The word ‘local’ was used frequently during this consultation period and on 
the evidence user forms. The quote in paragraph 3.33 “I think that we did not 
want to advertise the path to the hordes of visitors that come each year. It 
was more considered to be a locally used way” indicates that this route was 
not open to all the public, however Coleridge LJ in R v Residents of 
Southampton, 1887, states that “use wholly or largely by local people may be 
use by the public, as, depending on the circumstances of the case, that use 
could be by a number of people who may sensibly be taken to represent the 
local people as a whole/the local community”. 

4.2 The photographic evidence shows a door or gate beside the old cobb wall on 
the Marine Parade and maybe this was an access point from 1880 to the time 
when Little Madeira enclosed the steps. However, the documentary evidence 
does not make any reference to the route being public. 

4.3 The users’ memories of the date of the locking of the door at the Marine 
Parade end of the path vary from 1984 to 1994. This makes it difficult to 
establish a date of challenge. However, a document from Dr J W (paragraph 
3.9), gives a date of December 1988. In 3.17 and 3.18, witness accounts give 
dates that relate to the Autumn 1985 when Mr C J locked the door. From this, 
one could say that the date of challenge should be 1985.  
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4.3.1 Although the deeds were available to the landowners and occupiers from 
1921 onwards, it seems that the owners at this time did not make the public 
aware that it was private, even though they had no intention to dedicate it as 
a public right of way.  

4.3.2 Evidence of a ‘private’ sign on the door of Little Madeira from 1970, as stated 
by the previous landowner Mr A C (paragraph 3.32) can be said to be the first 
indication of public awareness of challenge to use. 

4.4 The deeds from the various landowners along the route all state that the route 
is a private way. These vary in date from 1921 to 1933; none mention the 
route as public. The deeds also state that gates and lockable doors were in 
place at the time. 

4.5 The properties that overlook the route were mainly second homes or/and 
holiday accommodation. This would have resulted in irregular enforcement in 
stopping the unwanted user. Also, several witnesses, when interviewed, and 
on some of the evidence forms, mention an element of secrecy when using 
this route. 

4.6 The use of the buildings around the path has now changed. Most of the 
current owners have not witnessed public use over the past 20 years. 
However, this does not affect the public use of the path in times past. 

4.7 The evidence forms that fall within the 20 years prior to the date of challenge, 
1970, are of sufficient number to support the application. However, when 
many witnesses were questioned about these forms they remembered events 
differently.                                      

4.8 A small percentage of the user evidence forms have had some corrections 
added to them and this affects the evidential weight can be applied to them. 

5 Conclusions 

5.1 Although there is evidence of the public using the route up to 1970, when the 
first date of challenge arises, the evidence of use provided for this period is 
not strong enough to support the application. 

5.2  The historical documentary evidence adds little weight to this modification 
order application. 

5.3 On balance, it is considered that there is insufficient evidence to support the 
claimed rights and therefore the application should be refused 

 

Miles Butler 
Director for Environment 
May 2015 
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Tithe Map 1841  
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2009 report 
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The plan of Lyme Regis and Environs 1841 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Enlarged:

Appendix 3 to 
2009 report 



Page       Dorset County Council (Footpath from Broad Street to Marine Parade, 
Lyme Regis (known as Teneriffe Path)) Definitive Map and Statement Modification 
Order 2013 

25 

 
 

Second edition Ordnance Survey map 1904 Scale 1:10560

Appendix 4 to 
2009 report 
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Ordnance Survey 1929 Scale 1:2500 
 

Appendix 5 to 
2009 report 
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Extract from the Lyme Regis Parish Survey map 1952 
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2009 report 
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Ordnance Survey map 1961, Scale 1:2500

Appendix 7 to 
2009 report 
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Archive photographs – 

A The “walk” and assembly rooms photograph, c.1880 

Appendix 8 to 
2009 report 
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B Early photograph – late 1800s 
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C A pre-1940s postcard (possibly c1920s)  
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D 1935 postcard 
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E Post-1940s postcard
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Aerial photographs 

 
1947 
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2009 report 
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1972 
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1997 
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2005
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Letter from Dr J W 2 March 1989

Appendix 10 to 
2009 report 
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USER EVIDENCE (FROM FORMS COMPLETED IN 2003 - 2005) 

 
 

NAME DATES 
FREQUENCY 

OF USE 
TYPE OF 

USE 
DETAILS OF USE / COMMENTS 

Ms C Allison 
1980 until 
closure in 

1990 

70 times 
throughout the 

year 
On foot 

Used for pleasure. Would use the 
route daily with her 3 children as a 
short cut to visit relatives. Route 
was well used by others. Door 
locked in 1990. 

Mrs S M Applebee 1969 - 1989 
4 or 5 times a 

year 
On foot 

Used for pleasure. No obstruction, 
door from Marine Parade always 
unlocked. Saw a “private” notice in 
later years. 

Mrs R M Blow 1972 - 1990 
50 times a 

year on 
average 

 
On foot 

 

Used for work, pleasure and 
shopping. No notices that she 
was aware of. Always assumed 
the route was owned by either 
Lyme Regis TC, West Dorset 
District Council or Dorset District 
Council. Footpath was used 
mostly by local people. Door 
was locked 13 years ago. 

Mr R M Bowles 
1958 – 1990 

approx 
100 plus On foot 

Used for pleasure and work. 
Used route on a regular basis 
unhindered through an unlocked 
door to Marine Parade. Used 
route until his retirement in 1990 
when there was a dispute with 
an occupant of Teneriffe and 
has been unable to use the 
route since. Gate locked about 
1990. 

Mrs Z Bowles 1964 - 1990 
Twice a 
month 

On foot 

Used for pleasure. Used route 
as a short cut from Broad Street 
car park to the beach. Unlocked 
door on to Marine Parade. Was 
aware that her husband and 
many others used the route. 
Closed in 1990. 

Mrs J E Bray 
1976 – 

1989/90 
approx 

3 times a 
week. 

156 times a 
year 

On foot 

Used for home needs and work. 
Was obstructed by a person 
who bolted the door to Marine 
Parade and had to re-route. 
Believed it has been known as a 
right of way. Believed it was 
bolted by a Marine Parade 
tenant or owner of a property 
there. 

Mrs D Brazier 1975 - 1990 At least 50 On foot 
Used for pleasure. Gates locked 
at both ends sometimes approx 
1989. 

 
 

Appendix 11 to 
2009 report 
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Mr K Broom 1954 - 1970 
20 – 30 times 

a year 
On foot 

Used for pleasure. Half glazed 
door at Broad street end and a 
wooden door at Marine Parade 
end of route, both unlocked. 
Always believed the route to be 
a public right of way. The 
owner/occupier of the route was 
aware that others used it as they 
have met occasionally. 

Mr A Brown 
(Deceased) 

Early 1960’s 
– c1990 

Many On foot 

Used for pleasure and business. 
Wooden door at Marine Parade 
entrance never locked. Used by 
many people for decades. 

Mrs D Brown 1966 - 1990 Many On foot 
Used for pleasure. Door at 
Marine Parade locked since 
1990. Used by public for years.  

Mr K J Collier 
From mid 
1960’s to 

early 1970’s 
Numerous On foot 

Used for pleasure. Doors 
unlocked. Route was regularly 
used by many people.  

Mr D C Cozens 
1950’s – 
1960’s 

20 times On foot Used for pleasure & work. 

Mrs A Edmondson 1983 - 1991 
6 times a 

year 
On foot 

Used for pleasure. There were 
gates and in recent they were 
locked. Friends suffered verbal 
abuse when trying to use the 
route. A Private sign on a gate 
across pathway and on door to 
Marine Parade, locked for 
several years. Previously 
accessible to all. Believed 
owner/occupier was aware the 
public were using the route. 

Mr J Edmondson 1983 - 1991 
6 times a 

year 
On foot 

Used for pleasure. Friends 
experienced verbal abuse when 
trying to use the route. 
Galvanised garden gate has 
been installed with the word 
Private designed into the gate. 
The wooden door onto Marine 
Parade is permanently locked 
and has been for several years. 

Mrs J Edwards 1972 - 1990 
50 times a 

year 
On foot 

Used for pleasure. Door was 
locked to Marine Parade in 
1990. have not seen anyone 
use the route since the door was 
locked. 

Mr and Mrs Elwick 1972 - 1985 
Approx 2 – 3 
times a week 

On foot 

Used for pleasure and business. 
Believed the route was a public 
footpath until told otherwise. 
Saw other people use the route. 

Ms J Enright 1980’s Several On foot 
Used for pleasure. Fence blocks 
the path, believes it has been 
blocked for several years.  
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Mrs T Evemy 1970’s 
Often during 
the summer 

months 
On Foot 

Used for pleasure. Door 
unlocked onto Marine Parade. 
Believes owner knew of the right 
of way. Door to Marine Parade 
was locked no reason why, just 
happened. 

Mrs M A Garrett 
1953 – 
1980’s 

1953 – 1954 
daily during 

July and 
August. 

Maximum of 
6 times a 

year 
afterwards 

On foot 

1953 – 1954 used for business, 
after then used for pleasure. An 
unlocked door at Marine Parade 
end. A number of local people 
used the route. Was instructed 
to use the route by employer 
during July and August 1953 – 
1954. Used it for pleasure 
afterwards until late 1980’s or 
early 1990’s when found that the 
door was locked. 

Mr A J Gurd 
(deceased) 

1950’s – 
1980’s 

1950’s used 
the route 10 

times. Used it 
a couple of 
times in the 
60’s, 70’s 
and 80’s 

On foot 

Used for pleasure. Door locked 
in 1990’s notice said this door is 
no longer to be used. Owner put 
up notices stating private and 
this is not a right of way. 

Mrs B Hallett 
Post war 

plus wartime 
5 times a 

year 
On foot 

Used for shopping etc. Door not 
locked. During the war used the 
route to visit sister who worked 
at Maderia Cottage to avoid the 
sentries at the head of Marine 
Parade. 

Mrs D Harris 1975 - 1990 
Frequently 

during 
summer 

On foot 

Used for pleasure. Her 2 
children and friends also used 
the route. Door at Marine 
Parade. Obstructed when door 
was shut and locked. 

Mr M Harris 1975 - 1990 
Infrequently 
when need 

arised 
On foot 

Used for pleasure and business. 
Door leading directly onto 
Marine Parade, door was 
unlocked. Found door to be 
locked in the early 1990’s. 
Introduced to the route by a 
police colleague as a short cut 
between Broad Street and 
Marine Parade then used route 
as necessary as did other police 
officers. 

Mrs T Hawksworth 
1978 – until 
closed late 

1980’s 

Daily every 
summer 
holiday 

On foot 
Used as short cut to get home. 
Gated (front door) never locked 
until last able to use it. 

Mrs A Higgs 
1956 until 
closed in 

1990 

120 times a 
year 

On foot 

Used as a short cut. Unlocked 
door to Marine Parade. Route 
was used by local people as a 
short cut between Broad Street 
and Marine Parade. 
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Mr T Hodder 1955 – 1967 
Between 60 
and 80 times 

a year 
On foot 

Used for pleasure and a short 
cut. Unlocked door at Marine 
Parade. Many people used the 
route. 

Mrs L Hogg 1981 - 1985 
24 times a 

year 
On foot 

Used for pleasure. Gate not 
locked at Marine Parade. 

Mrs H Holman 
(deceased) 

Latter part 
of 1940’s 

and 1950’s 
Many  On foot 

Used for pleasure. Daughters 
told it was private. There was no 
door to begin with but when the 
door was installed it wasn’t 
locked. Later found that it was 
locked. 

Ms S Holman 

1973 – 1990 
(periodically 

1960 – 
1973) 

Average 70 
times a year 

On foot 

Used for pleasure and work. 
Door on Marine Parade always 
unlocked. Many people used it. 
Door locked. 

Mrs J Hopkins 1960 - 1990 
3 – 4 times a 

year 
On foot 

Used for pleasure. Door at 
Marine Parade was locked in 
1990 blocking the route. 

Mrs D Hunt 
1962 

onwards 

60 times 
during the 

summer and 
150 times 
with her 
mother 

On foot 

Used for pleasure. Was followed 
several hundred yards to the 
Amusement Arcade by a man 
who told her and her daughter 
they had just trespassed on 
private property. 

Ms L Jenkin 1984 - 1989 
Once a 

month on 
average 

On foot 

Used for pleasure and 
sometimes for work. Used the 
route with friends. Gate at the 
bottom. Used the route as a 
short cut. 

Mr A & Mrs B Lee 1970 - 1985 
2 or 3 times a 

week 
On foot 

Used for pleasure. Gated & 
locked but used to be left open. 
Were told of the short cut in 
1970. A man stopped them 
when they tried to open the gate 
saying it was private.  

Mrs J Littlewood 
1940’s to 

late 1970’s 
Numerous  On foot 

Used for pleasure. Unlocked 
half-glazed door under archway 
of 13 Broad Street. Unlocked 
door between 6a and 7 Marine 
Parade. Used to meet the 
owner/occupier of the route 
occasionally on the route. The 
route was regularly used by 
parents. 

Mr O Lovell 1974 - 1986 

Occasionally 
in winter.  

4 – 6 times 
weekly in 
summer 

On foot 

Unlocked door at junction with 
Marine Parade also recalls door 
at Broad street end. In recent 
weeks was told the route was 
not public. 

Mrs D M McGregor 
1932 – 1941 
1983 – 1986 

approx 
Several  On foot 

Used for pleasure. From 1990 
there was a notice saying 
Private. Door at Marine Parade 
locked latterly.  
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Mrs A Marsh 
(deceased) 

1974 – 1990 
approx 

5 – 6 times a 
year 

On foot 
Used for pleasure and 
convenience. Unlocked door on 
path to Marine Parade.  

Mr N F R Marsh 
Mid 1970’s 
onwards 

10 times plus On foot 

Used for pleasure and work. 
Gate at Parade end unlocked. 
Obtained permission from 
property owners in mid 1970’s. 
was stopped when the gate was 
locked. 

Mr H May 1955 – 1990 
3 times a 

week 
On foot 

Used for pleasure. No 
obstructions until 1990 when the 
path was closed.  

Ms J A S May 
1950’s - 

1990 
10 – 15 times 

a year 
On foot 

Used as a short cut. Door onto 
Marine Parade unlocked. A lot 
of people used the route. 

Mr Moore 
1976 

onwards 

Many times a 
week through 

the holiday 
period 

On foot 

Used for pleasure. Gated 
1980’s, Door 1990’s latterly 
locked. Sign on gate saying 
‘Private’. 

Mrs G M Nicholls 
(deceased) 

1944 - 1973 
Approx 3 

times a week 
On foot 

Used for business and garage. 
Believes route is owned by 
Lyme Regis TC.  

Mrs B O’Halleran 1983 - 1985 
20 – 30 times 

a year 
On foot Used for pleasure.  

Mrs J Old 1967 - 1990 Approx 500 On foot 
Used for pleasure. Unlocked 
door at Marine Parade and 
locked in 1990.  

Ms M Peart 1960 - 1990 
600 times a 

year 
On foot 

Used for business and pleasure. 
Door to Marine Parade not 
locked. Stopped from using the 
route in 1990 when door was 
locked.  

Mrs A H 
Pennington 

1972 – mid 
1980’s 

Occasionally On foot Used for pleasure. 

Mr P J S Piper 
Late 1960’s 

– early 
1970’s 

2 or 3 times a 
year 

On foot 
Used for pleasure. No indication 
of ownership of the route. Saw 
other people using it. 

Mrs A Porter 
(deceased) 

Late 1950 - 
1980 

Approx 50 
times 

On foot 
Used for work and pleasure. 
Door in recent years only. 
Private sign in late 1990’s. 

Mr A J Porter 1940 - 1990 56 times On foot 

Used for pleasure and work. 
Door not locked at Marine 
Parade end. Private sign in last 
few years. 

Mrs S Rawlins 
Over many 

years 1970 -
1977 mostly 

200 times at 
least 

On foot 

Used for work and pleasure. 
Was aware the owner didn’t like 
people using the route, it was 
common knowledge. 

Mr A F Rice 1936 - 1955 Several  On foot 

Used for pleasure. There was a 
gate which was sometimes 
locked but the council got it 
opened. Was told many years 
ago that it wasn’t public. 
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Miss N L Rowe 

(deceased) 
Approx 

1975 - 1986 
Approx 2 On foot 

Used for pleasure. Didn’t use it 
often. 

Mrs K Sanders 

From 1946 
until the 
door was 

locked 

20 or more On foot 

Used for pleasure. The door at 
the bottom of the path is now 
locked. Believes it has always 
been a public right of way. 

Mrs D J Sheldon 1967 - 1990 
20 times a 

year 
On foot 

Used for pleasure. Route cut off 
by locking the door onto the 
parade by nearby landowner. 
Believes the land is owned by 
crown. Seen a sign saying 
Private. 

Ms N K Smith 
1940’s – 
1954/56 
approx 

Several  On foot 

Used for pleasure. Door 
between cottages unlocked. 
Notice changed from saying 
Public Access to saying Private 
after the sale of Little Madeira.  

Mr E W F Street 1930 - 1957 
Numerous 
occasions 

On foot 

A small gate with spring not 
locked. Prevented from using it 
when door giving access to 
Marine Parade was locked.  

Mrs J M Street 1930 - 1950 Numerous  On foot 
Used generally. Mother used the 
route often. Was blocked by 
gate. 

Miss A W 
Symonds 

1969 - 1973 10 or 12 On foot 
Used for work. No one ever 
stopped her from using the 
route. Door. 

Mrs E M Tappin 
1940’s and 

1950’s 
Daily while 

working 
On foot Used for pleasure. 

Mrs P Taylor 
1976 – until 
path closed 

in 1990 
80 approx On foot 

Used for pleasure. Door was 
locked at Teneriffe end. Notice 
saying ‘Private’. 

Mrs A Thirlwell 
1940 – 1955 

And 
1963 - 1990 

150 – 200 
times a year 

approx 
On foot 

Used for pleasure and work. 
Gates locked in recent years.  

Mrs J Thomson 
1962 – 1966 

approx 
Occasionally On foot 

Used for pleasure. Always used 
the route with a friend. Used as 
a short cut from Marine Parade 
to Broad Street. 

Mr S J Tidswell 1960 - 1990 
1 – 3 times a 

year 
On foot 

Used for pleasure. Door onto 
Marine Parade locked in 1990. 
Mother has also used the route 
from 1967 until the door was 
locked. 

Mr B C Tilzey 
1965 – late 

1980 approx 
10 – 20 
approx 

On foot 
Used for shopping. Locked gate 
installed early 1990. Used as a 
short cut. 

Mr C Tilzey 1975 - 1980 6 to 10 On foot 

Used for pleasure. Gated after 
1990 approx. Used the route 
from childhood until moved 
away thereafter only whilst on 
holiday. 
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Mrs J Tilzey 
1965 until it 
was closed 

in 1990 
60 - 80 On foot 

Used for pleasure. Gates locked 
1989/90. Used since childhood. 

Mrs Y J Tipper 1949 – 1985 
195 times a 

year 
On foot Used for work and pleasure.  

Mrs V A Turner 1944 - 1958 
100 times 

approx 
On foot 

Used for school and shopping. 
Door not locked with a notice 
saying “Teneriffe”. Mother found 
the door locked in 1993. 

Mrs J A Ward 1966 – 1990  
80 – 100 
per year 

On foot 
Used for shopping. Door on 
Marine Parade was permanently 
locked in 1990.  

Mr P Ward 1980 - 1990 Approx 100 On foot 

Used for shopping. Door on 
Marine Parade was permanently 
locked in 1990. sons also used 
the route. 

Mrs L Wareham 1931 - 1941 At least 60 On foot 

Used for pleasure. Understood it 
was a public footpath. No one 
ever stopped her using the 
route. 

Mrs E P Warman 
1968 – 1973 
then 1974 - 

1984 

Approx 75 
per year 

On foot 
Used for pleasure. Sign saying 
no right of way approx 1974/5. 

Mr D R Wellman 1969 - 1990 10 – 50 On foot 
Used for pleasure. Knew other 
people used the route. 

Mr N Williams 
1960 - 
1990’s 

Frequently in 
70’s 

On foot 

Used for pleasure. Door at 
Marine Parade never locked 
until recently, doors at Broad St 
not locked either. Prevented 
from access in mid 90’s by the 
door at Marine Parade being 
locked. 

Mrs S G Williams 1957 - 1988 70 approx On foot 

Used for pleasure and work. 
Door at Marine Parade end was 
always unlocked until late 
1980’s. Did query why the door 
was locked - didn’t receive an 
answer. When she was a Girl 
Guide Leader she used the 
route on an almost weekly 
basis, especially during summer 
months 1968 – 1985. Used the 
route for business deliveries to 
adjacent properties. 

Mr J Yates-Hayes 1979 - 1990 40 On foot 

Used for pleasure. Gated but 
unlocked. Sign from 1990 
saying no access to Beach, 
Private. 

Mrs S E Yates-
Hayes 

1962 - 1990 42 On foot 
Used for pleasure. Gated but 
unlocked. Sign from 1990 
saying private, no thoroughfare. 

 
 



Page       Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme Regis (known as Teneriffe Path)) Definitive Map and 
Statement Modification Order 2013 

46

NAMES Bar chart to show periods of use
C ALLISON
S M APPLEBEE
R M BLOW
R M BOWLES
Z BOWLES
J E BRAY
D BRAZIER
K BROOM
A BROWN
D BROWN
K J COLLIER
D C COZENS
A EDMONDSON
J EDMONDSON
J EDWARDS
MR & MRS ELWICK
J ENRIGHT
T EVEMY
M A GARRETT
A J GURD
B HALLETT NO SPECIFIC DATES
D HARRIS
M HARRIS
T HAWKSWORTH
A HIGGS
T HODDER
L HOGG
H HOLMAN
S HOLMAN
J HOPKINS
D HUNT
L JENKIN
A & B LEE
J LITTLEWOOD
O LOVELL
D M McGREGGOR
A MARSH
N F R MARSH

Continued on 
next page 

Appendix 12 to 
2009 report 
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H MAY
J A S MAY
MR MOORE
G M NICHOLLS
B O'HALLERAN
J OLD
M PEART
A H PENNINGTON
P J S PIPER
A PORTER
A J PORTER
S RAWLINS
A F RICE
N L ROWE
K SANDERS
D J SHELDON
N K SMITH
E W F STREET
J M STREET
A W SYMONDS
E M TAPPIN
P TAYLOR
A THIRLWELL
J THOMPSON
S J TIDSWELL
B C TILZEY
C TILZEY
J TILZEY
Y J TIPPER
V A TURNER
J A WARD
P WARD
L WAREHAM
E P WARMAN
D R WELLMAN
N WILLIAMS
S G WILLIAMS
K J YATES-HAYES
S E YATES-HAYES

19
30

19
40

19
50

19
60

19
70

19
80

19
90

19
91

YEARS OF USE USE ON FOOT
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Photograph of ‘private’ sign on the door at the Marine Parade end of the route 

Appendix 13 to 
2009 report 
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Extract from the minutes of the Roads and Rights of Way Committee 7 July 
2009 

 
 
Application for a Definitive Map and Statement Modification Order to Record a 
Footpath from Broad Street (A3052) to Marine Parade, Lyme Regis 

86.1  The Committee considered a report by the Director for Environment 
and a visual presentation by officers concerning an application to modify the 
definitive map and statement of rights of way by adding a footpath from between 
13/14 Broad Street (A3052) to 6a/7 Marine Parade, Lyme Regis (known as Teneriffe 
Path) as shown A-B-C-D-E on Drawing 09/04 (Appendix 1 of the report). 

86.2  The Rights of Way Officer reported that the application to add a 
footpath from between 13/14 Broad Street (A3052) to 6a/7 Marine Parade, Lyme 
Regis, was made by Lyme Regis Town Council in 2005 and that the route was 
currently in the ownership of three people. 

86.3 The Rights of Way Officer outlined the documentary evidence for the 
public use of the route and explained that it was not conclusive. He reported that 76 
written forms of evidence had been submitted by users of the route, 71 of which were 
local and 6 of which had been although they had now moved away. The route had 
mainly been used for pleasure and that the locking of the door on Marine Parade, 
preventing the use of the route, was remembered variously over a period between 
the 1970s and 1994 making it difficult to establish a date of challenge. The Rights of 
Way Officer explained that when many of the witnesses had been questioned about 
the forms they had remembered events differently. 

86.4  Dr Spencer Hogg of Lyme Regis Town Council spoke in favour of the 
application. He said that although originally the householders of Marine Parade had 
had exclusive rights to the route, by 1970 the public access had been established. 
He said that the owners of the properties had moved away and let the houses to 
holidaymakers and tenants who had not shut the gates. He said substantial numbers 
of witnesses had said they used the route between 1930 and 1990 so the application 
should be supported.  

86.5  Lorna Jenkin of Lyme Regis Town Council spoke in favour of the 
application. She said that over 40 people had used the path over 40 years so the 
route should be considered a public highway. She said that the notice put up in 1970 
was inconsequential as the public rights had already been established. She said the 
path was much loved by locals and had been used as a route in stormy weather to 
avoid being hit by pebbles.  

86.6  Colin Jones, a spokesman for the residents of Teneriffe Path spoke 
against the application. He said that there were covenants on the properties dating 
from 1911 that put a legal requirement on residents to lock the gates. The documents 
were registered with the Land Registry and could only be rescinded by a land 
tribunal. He asked that the residents of Teneriffe Path be allowed to enjoy their 
properties by maintaining their privacy. 

 

Part of APPENDIX 1 
to June 2015 report 
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86.7  Members discussed the evidence and took the views expressed and 

Resolved 
87.  That the application to modify the definitive map and statement of 
rights of way by adding a footpath from Broad Street (A3052) to Marine 
Parade, Lyme Regis (known as Teneriffe Path) be refused.  

Reason for Decision 
88.  It was considered that the balance of evidence showed that there is 

insufficient evidence to support the claimed rights and therefore the application be 
refused. 
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Roads and 
Rights of Way 
Committee  
         
 
 

 
 

Date of meeting 16 January 20112 

Officer Director for Environment 

Subject of report The Dorset County Council (A Footpath from Broad 
Street to Marine Parade, Lyme Regis (Teneriffe 
Path)) Definitive Map and Statement Modification 
Order 2011 

Executive summary This report considers the position to be adopted by the 
County Council on the submission of the Order to the 
Secretary of State following the receipt of an objection. 

Impact Assessment: 

 

Equalities Impact Assessment: 

An Equalities Impact Assessment is not a material 
consideration in considering this application. 

Use of Evidence: 

Any relevant evidence provided has been discussed in 
the earlier report. 

Budget/risk implications:  

Any financial/risk implications arising from this proposed 
modification are not material considerations and should 
not be taken into account in determining the matter. 

Recommendations That: 

(a) The Order be submitted to the Secretary of State 
for determination; and 

(b) The County Council take a neutral stance in the 
proceedings. 

Agenda item: 
 

 

8 

APPENDIX 2 to 
June 2015 report 
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Reasons for 
Recommendations 

(a) There has been an objection to the Order and 
therefore the County Council must submit it to the 
Secretary of State for confirmation. 

(b) Continued investment of public resources relating 
to this matter is not considered to be in the public 
interest. 

Appendices 1 - Report to the Roads and Rights of Way Committee 
7 July 2009 

2 - Extract from the minutes of the Roads and Rights 
of Way Committee 7 July 2009 

3 - Appeal decision letter 15 June 2011 

4 - The Dorset County Council  (A Footpath from 
Broad Street to Marine Parade, Lyme Regis 
(Teneriffe Path)) Definitive Map and Statement 
Modification Order 2011 

5 -  Letter of objection to the Order 5 October 2011 

Background Papers The file of the Director for Environment (ref. RW/T362). 

Report Originator and 
Contact 

Roger Bell 
Rights of Way Officer 

Tel:  (01305) 221670 

email:  r.bell@dorsetcc.gov.uk 
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1 Background 

1.1 An application to modify the definitive map and statement of rights of way by 
adding a footpath at Lyme Regis in the West Dorset District was considered by 
the Roads and Rights of Way Committee on 7 July 2009. The Committee 
considered the application and resolved that the application be refused. A copy of 
the report forms Appendix 1 and an extract from the minutes of the meeting 
Appendix 2. 

1.2 The applicant subsequently appealed against this decision on 8 July 2009. 

1.3 On 15 June 2011 Dorset County Council was informed by the Department for 
Environment Food and Rural Affairs that the Secretary of State considered that 
an Order should be made (Appendix 3). 

1.4 The Dorset County Council (A Footpath from Broad Street to Marine Parade, 
Lyme Regis (Teneriffe Path)) Definitive Map and Statement Modification Order 
2011 was sealed on 18 August 2011 and published on 31 August 2011. A copy of 
the Order forms Appendix 4.    

1.5 An objection to the Order was received following public notice of the making of 
the Order (Appendix 5). 

2 Law 

2.1 Paragraph 7 (i) of Schedule 15, Wildlife and Countryside Act 1981 provides that if 
any representation or objection duly made to the order is not withdrawn the 
County Council shall submit the order to the Secretary of State for confirmation. 

 
3 Evidence to be considered 
 
3.1 The evidence relating to the footpath is set out in the earlier report (Appendix 1) 

and has been considered in the Inspector’s report dated 15 June 2011 (Appendix 
3). 

 
3.2 It is not intended to review the evidence relating to the footpath, nor the strength 

of either the case for or the case against confirmation of the Order in this report.  
 
4 Objection to the Order 
 
4.1 One objection to the Order was received from a solicitor on behalf of the 12 

individual objectors dated 7 October 2011. A copy is included in Appendix 65. 
 
4.2 The objection was made on the grounds : 
 

 Private signs 
 Locked door and gate 
 Door and gate closed at least one day a year 
 Verbal and physical challenges to use 
 The veracity of the evidence set out in the evidence forms and the claimed 

nature and frequency of use 
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5 Discussion 
 
5.1 As an objection has been received, the County Council is unable to confirm the 

Order itself and must submit the Order to the Secretary of State for confirmation. 
 
5.2 The options now available to the County Council are: 

 To oppose the Order (maintaining the position of the County Council to 
date);  

 To support the Order (in view of the findings of the Secretary of State); or  

 To take a neutral stance. 

5.3 Opposing or supporting the Order would entail the preparation of an extensive 
and detailed Statement of Case to be submitted to the Secretary of State for 
consideration. This is an extremely time-consuming exercise involving several 
officers from both Legal Services and Rights of Way. There would also be 
preparation for and active participation in any subsequent public inquiry which 
may be held. 

5.4 If the County Council takes a neutral stance in the matter, merely submitting 
copies of all correspondence relating to the case for consideration and taking no 
active part in any public inquiry which may be held, the burden on the resources 
of the County Council is substantially reduced and the matter can be progressed 
more swiftly. 

5.5 The Roads and Rights of Way Committee and County Council officers have 
already given much consideration to this matter. Significant resources have been 
allocated to this application and it is considered that it would not be an effective 
use of public money to continue such a high level of involvement in this case. 
There are parties able to represent the arguments for and against confirmation 
and it is considered that taking a neutral stance is most appropriate in the wider 
public interest. 

6 Conclusions 

6.1 The Order should be submitted to the Secretary of State for determination. 

6.2 The County Council should take a neutral stance in any further proceedings 
resulting from the objection to the Order. 

 

Miles Butler 
Director for Environment 
 
December 2011 
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APPENDIX 3 
to 2012 report 



Page        Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) Definitive Map and Statement Modification Order 2013 

56



Page        Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) Definitive Map and Statement Modification Order 2013 

57



Page        Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) Definitive Map and Statement Modification Order 2013 

58

APPENDIX 4 
to 2012 Report 
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NOT TO SCALE 
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SIGNATURE REDACTED 

APPENDIX 5 
to 2012 Report 
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SIGNATURE REDACTED 
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Roads and Rights of Way Committee 
 

Extract from the minutes of a meeting held on 16 January 2012 
 
 
 
 
The Dorset County Council (A Footpath from Broad Street to Marine Parade, Lyme  
Regis (Teneriffe Path)) Definitive Map and Statement Modification Order 2011 
 19.1 The Committee considered a report by the Director for Environment on the 
position to be adopted by the County Council on the submission of the Order to the 
Secretary of State following the receipt of an objection. 
 
 19.2 The Rights of Way Officer explained that an application to modify the 
definitive map and statement of rights of way by adding a footpath at Lyme Regis had 
been considered by the Committee in July 2009.  The Committee had resolved that the 
application be refused.  The applicant had subsequently appealed against that decision 
and in June 2011 the County Council had been informed that the Secretary of State 
considered that an Order should be made.  An objection had been received following 
public notice of the making of the Order in August 2011. 
 
 19.3 Members were informed that opposing or supporting the Order would 
entail the preparation of an extensive and detailed Statement of Case to be submitted to 
the Secretary of State for consideration.   This would be an extremely time-consuming 
exercise involving several officers from both the Legal Services and Rights of Way 
sections.  There would also be preparation for and active participation in any subsequent 
public inquiry which may be held.  If the County Council were to take a neutral stance the 
matter could be progressed more swiftly and the burden on resources would be 
substantially reduced.  
 
 19.4 Andrew Marriner addressed the Committee.  He explained that he owned 
one of the Grade 2 Listed buildings at the southern end of the proposed footpath.  The 
path did not really adjoin public land but in one place ran through a small back garden 
and down slippery steps so was not being used to its full extent.  A dramatic increase in 
foot traffic would cause detriment to the Listed buildings along the route.  Mr Marriner 
understood that the Committee were unable to consider health and safety issues in their 
determination but he felt that the cost implications to the County Council as Highway 
Authority were worth considering.   
 
 19.5 The Committee were informed that the County Council member for 
Blackmore Vale supported the Director’s recommendation as set out in the report.  
 
 Resolved 
 20.1 That the Order be submitted to the Secretary of State for determination. 
 20.2 That the County Council take a neutral stance in the proceedings. 
 
 Reason for Decisions 
 21.1 An objection has been made to the Order and therefore the County 
Council must submit it to the Secretary of State for confirmation. 
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APPENDIX 3 to 
June 2015 report Roads and  

Rights of Way 
Committee  
         
 
 

 

Date of Meeting 16 January 2014 

Officer Director for Environment 

Subject of Report Dorset County Council (Footpath from Broad Street to 
Marine Parade, Lyme Regis (known as Teneriffe Path)) 
Definitive Map and Statement Modification Order 2013 

Executive Summary This report considers the position to be adopted by the 
County Council on the submission of the Order to the 
Secretary of State following the receipt of objections. 

Impact Assessment: Equalities Impact Assessment: 

An Equalities Impact Assessment is not a material 
consideration in considering these applications. 

Use of Evidence: 

Any relevant evidence provided has been discussed in the 
earlier reports. 

Budget:  
 
Any financial implications arising from this modification are 
not material considerations and should not be taken into 
account in determining the matter. 

Risk Assessment: 
 
As the subject matter of this report relates to the 
determination of a definitive map modification order 
application the County Council's approved Risk Assessment 
Methodology has not been applied. 

 
 

5 
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Recommendations That: 
(a) The Order be submitted to the Secretary of State for 

determination; and 
(b) The County Council take a neutral stance in the 

proceedings. 

Reasons for 
Recommendations 

(a) There have been objections to the Order and therefore 
the County Council must submit it to the Secretary of 
State for confirmation; and 

(b) Continued investment of public resources relating to this 
matter is not considered to be in the public interest. 

Decisions on applications for definitive map modification 
orders help to ensure the definitive map and statement of 
rights of way is kept up to date and achieves the corporate 
aim: 

 To safeguard and enhance Dorset’s unique 
environment and support our local economy. 

Appendices 1 Report and extract from the minutes of the meeting of 
the Roads and Rights of Way Committee 16 January 
2012 (dated 2011 in error), which includes: 

 Report to and extract from the minutes of the 
meeting of the Roads and Rights of Way Committee 
on 7 July 2009 

 Appeal decision letter dated 15 June 2011 

 Dorset County Council (Footpath from Broad Street 
to Marine Parade, Lyme Regis (known as Teneriffe 
Path)) Definitive Map and Statement Modification 
Order 2011 

2 Letter from the Planning Inspectorate advising that the 
Secretary of State for Environment Food and Rural 
Affairs’ decision was not to exercise his power of 
confirmation of the Order 

3 Dorset County Council (Footpath from Broad Street to 
Marine Parade, Lyme Regis (known as Teneriffe Path)) 
Definitive Map and Statement Modification Order 2013 

4 Letters of objection to the Order October 2013 

Background Papers The files of the Director for Environment (ref. RW/T362) 

Report Originator 
and Contact 

Name: Roger Bell  
Rights of Way Officer  

Tel: (01305) 221670  
Email: r.bell@dorsetcc.gov.uk  
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1 Background 

1.1 An application to modify the definitive map and statement of rights of way by 
adding a footpath at Lyme Regis in the West Dorset District was considered 
by the Roads and Rights of Way Committee on 7 July 2009. The Committee 
considered the application and resolved that the application be refused. A 
copy of the report and an extract from the minutes of the meeting forms part 
of Appendix 1. 

1.2 The applicant subsequently appealed against this decision on 8 July 2009.  

1.3 On 15 June 2011 Dorset County Council was informed by the Department for 
Environment Food and Rural Affairs that the Secretary of State considered 
that an Order should be made and The Dorset County Council (A Footpath 
from Broad Street to Marine Parade, Lyme Regis (Teneriffe Path)) Definitive 
Map and Statement Modification Order 2011 was sealed on 18 August 2011 
and published on 31 August 2011.    

1.4 An objection to the Order was received following public notice of the making 
of the Order. 

1.5 A further report was made to this Committee on 16 January 2012, which 
considered the position to be adopted by the County Council on the 
submission of the Order to the Secretary of State following the receipt of 
objections to the Order. A copy of the report and an extract from the minutes 
of the meeting forms Appendix 1. (The 2012 report includes the 2009 report, 
the appeal decision letter, a copy of the 2011 order and the letter of objection 
to the Order.) 

1.6 Following submission of the Order and the objections to the Planning 
Inspectorate the County Council received a letter (Appendix 2) advising that 
the Secretary of State for Environment Food and Rural Affairs had decided 
not to exercise his power of confirmation of the Order as the Order was 
flawed.  

1.7 The Order was remade on 9 August 2013 and published on 22 August 2013. 
A copy of the 2013 Order forms Appendix 3.    

1.8 Several objections to the Order were received following public notice of the 
making of the Order (Appendix 4). 

2 Law 

2.1 Paragraph 7 (i) of Schedule 15, Wildlife and Countryside Act 1981, provides 
that if any representation or objection duly made to the order is not withdrawn 
the County Council shall submit the Order to the Secretary of State for 
confirmation. 

3 Evidence to be considered 

3.1 The evidence relating to the routes is set out in the earlier reports (Appendix 
1) and has been considered in the Inspector’s report, attached to the 
Secretary of State’s decision letter dated 15 June 2011 (Appendix 3 to the 
2012 report – forming part of Appendix 1). 



Page         Dorset County Council (Footpath from Broad Street to Marine Parade, 
Lyme Regis (known as Teneriffe Path)) Definitive Map and Statement Modification 
Order 2013 
 

77

3.2 It is not intended to review the evidence relating to the footpath nor the 
strength of either the case for or the case against confirmation of the Order in 
this report.  

4 Objections to the Order (Appendix 4) 

4.1 An objection to the Order was received on 1 October 2013 from Amanda 
Braybrooke, who has a flat above a shop, the managers of which have no 
recollection of public use of the path for two generations. She also considers 
the path unsuitable and unsafe for public use (although these matters are not 
relevant in the determination of a modification order). 

4.2 On 2 October 2013 Irwin Mitchell LLP submitted an objection on behalf of 
Pauline, Derek and Simon Kidner, Mr and Mrs M Rose and Mr Jeff Scowen.  

4.3 Irwin Mitchell LLP has also taken over the instruction from Stone Rowe 
Brewer LLP, who submitted objections to the original order from several 
others. These objectors wish to uphold their existing objections to the 2013 
Order.  

4.4 The objections from Irwin Mitchell were made on the grounds that that there is 
sufficient evidence of a lack of intention to dedicate and considers: 

(a) Private signs  

(b) Locked Door/Gate 

(c) Closing/Locking the Door/Gates for at least one day a year 

(d) Verbal and Physical Challenges 

(e) Interruption of use 

(f) Use of Force/ Secrecy 

(g) The veracity of the evidence set out in the evidence forms and the 
claimed nature and frequency of use 

5 Discussion 

5.1 As objections have been received, the County Council is unable to confirm 
the Order itself and must submit the Order to the Secretary of State for 
confirmation. 

5.2 The options now available to the County Council are: 

 To oppose the Order (maintaining the position of the County Council to 
date);  

 To support the Order (in view of the findings of the Secretary of State); or  

 To take a neutral stance. 

5.3 Opposing or supporting the Order would entail the preparation of an extensive 
and detailed Statement of Case to be submitted to the Secretary of State for 
consideration. This is an extremely time-consuming exercise involving several 
officers from both the Legal Services Department and the Rights of Way 
section. There would also be preparation for and active participation in any 
subsequent Public Inquiry which may be held. 
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5.4 If the County Council takes a neutral stance in the matter, merely submitting 
copies of all correspondence relating to the case for consideration and taking 
no active part in any Public Inquiry which may be held, the burden on the 
resources of the County Council is substantially reduced and the matter can 
be progressed more swiftly. This option would be consistent with the 
Committee’s previous decision. 

5.5 The Roads and Rights of Way Committee and County Council officers have 
already given much consideration to this matter over previous years. 
Significant resources have been allocated to this application and it is 
considered that it would not be an effective use of public money to continue 
such a high level of involvement in this case. There are parties able to 
represent the arguments for and against confirmation and it is considered that 
taking a neutral stance is most appropriate in the wider public interest. 

6 Conclusions 

6.1 The Order should be submitted to the Secretary of State for determination. 

6.2 The County Council should take a neutral stance in any further proceedings 
resulting from the objection to the Order. 

 
 
Miles Butler 
Director for Environment 
 
December 2013 
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Letter from the Planning Inspectorate advising that the Secretary of State for 
Environment Food and Rural Affairs’ decision was not to exercise his power of 
confirmation of the Order 

Appendix 2 to 
2014 report 
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Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) Definitive Map and Statement Modification 
Order 2013 

Appendix 3 to 
2014 report 
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Letters of objection to the Order 2 October 2013 

Appendix 4 to 
2014 report 
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Roads and Rights of Way Committee 
Extracts from the minutes of a meeting held at County Hall, Colliton Park, 

Dorchester on Thursday 16 January 2014. 
 
 
Code of Conduct 
 2.2 Daryl Turner advised that as the local member he had a personal 
interest in regards to agenda item number 5 (Dorset County Council (Footpath from 
Broad Street to Marine Parade, Lyme Regis (known as Teneriffe Path)) Definitive 
Map and Statement Modification Order 2013) and he confirmed that he had 
previously declared his support in favour of the Order. He did not take part in the 
discussion or decision of the item. 
 
Dorset County Council (Footpath from Broad Street to Marine Parade, Lyme 
Regis (known as Teneriffe Path)) Definitive Map and Statement Modification 
Order 2013 
 7.1 The Committee considered a report by the Director for Environment 
which sought members’ opinion on the position to be adopted by the County Council 
on the submission of the Dorset County Council (Footpath from Broad Street to 
Marine Parade, Lyme Regis (known as Teneriffe Path)) Definitive Map and 
Statement Modification Order 2013 to the Secretary of State following the receipt of 
objections. 
 
 7.2 Members were advised that an application to modify the definitive map 
and statement of rights of way by adding a footpath at Lyme Regis was considered 
by the Roads and Rights of Way Committee on 7 July 2009 where the Committee 
resolved to refuse the application. The applicant appealed against this decision and 
on 15 June 2011 the County Council was directed by the Secretary of State to make 
an Order. This Order was sealed on 18 August 2011 and published on 31 August 
2011.  
 

7.3 Following the receipt of an objection to the Order, a further report went 
to the Roads and Rights of Way Committee on 16 January 2012 which considered 
the position to be adopted by the County Council on the submission of the Order to 
the Secretary of State. Members resolved at that time to take a neutral stance in the 
proceedings. Following the submission of the Order and objections to the Planning 
Inspectorate the County Council was informed that the Secretary of State had 
decided not to exercise his power of confirmation of the Order as the Order was 
flawed. The Order was remade and published in August 2013 and several objections 
were received. 
 
 7.4 The Rights of Way Officer reminded members of the Committee that it 
was not necessary to review and discuss the evidence relating to the footpath, nor 
the strength of either the case for or against confirmation of the Order. Members 
were asked to decide on three possible options: 

i. To oppose the Order (maintaining the position of the County Council to date); 
ii. To support the Order (in view of the findings of the Secretary of State); or 
iii. To take a neutral stance (consistent with the Committees previous decision). 

Officers advised that it would not be an efficient use of resources to support or 
oppose the Order and it was therefore recommended that the County Council 
continue to take a neutral stance. 
 

Part of  
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7.5 Councillor Lorna Jenkin from Lyme Regis Town Council addressed 
the Committee and presented the views from Lyme Regis Town Council’s recent 
Planning and Highways Committee. She explained that in 1947 Mr Walters the local 
bridges surveyor had been tasked with surveying all of the footpaths and rights of 
way in the town. However, he unfortunately passed away before completing the task 
and his successor was not appointed in a timely manner and as a result a number of 
footpaths had not been shown or recorded. 

 
7.6 She explained that the Town Council had a number of old 

photographs and evidence to support the claim for the Footpath and urged the 
Committee to support the Order in order to retain the footpaths within the town. She 
expressed her concern at the number of paths and routes that could be at risk of 
being lost, not only within Lyme Regis, but across towns in the county.  
  

7.7 David Clarke, local resident, addressed the Committee. He explained 
that he was a former Lyme Regis Town Councillor and was in full support of 
reinstating the historic path. He advised members of the Committee that the route 
was a public right of way until it was closed in 1980 as the landowner objected to the 
noise in the evening. He agreed that it was important to retain a number of paths 
within the town that had been used historically and urged members of the Committee 
to support the Order. 
 
 7.8 The Chairman reminded members that they were not being asked to 
decide on the merits of the original application and were there to decide one of three 
actions for the County Council. It was noted that if a neutral stance were to be taken, 
this would not imply that the County Council took no further part in the matter, all the 
evidence would be sent to the Secretary of State for determination but. 
 
 7.9 Members discussed the proposal at length and it was noted that there 
were a number of footpaths in towns across Dorset that were very similar and to lose 
them would change the character of the towns. It was therefore proposed that the 
County Council should support the Order, despite the Roads and Rights of Way 
Committee having previously agreed to take a neutral stance. 
 

7.10 The Definitive Map Team Manager explained that when considering 
all of the evidence, the Secretary of State had originally found that there was 
sufficient evidence for an Order to be made. He did not decide that the rights existed. 
The Committee decision that followed was to take a neutral stance in the 
proceedings and it was only due to an error being made in the making of the Order 
that the matter had been presented to the Committee again for consideration.  
 

7.11 The Senior Solicitor explained that for the Order to be confirmed the 
Inspector would need to look at the evidence and decide whether, on balance, there 
was sufficient evidence to support confirmation of the Order. She added that due to a 
large backlog of Orders waiting to be submitted to the Planning Inspectorate it would 
take a long time for the Order to go through the system if it was decided to support 
the Order and it was considered that taking a neutral stance was a more efficient use 
of time and resources.  

 
7.12 The Committee discussed the revised proposal and, by a majority 

vote, agreed to support the Order. 
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 Resolved 
 8.1 That the Order be submitted to the Secretary of State for 

determination; and 
 8.2 That the County Council support the confirmation of the Order. 
  
 Reasons for Decision 
 9.1 That there have been objections to the Order and therefore the 

County Council must submit it to the Secretary of State for confirmation. 
 9.2   The County Council should support the existence of public rights of 

way and the Inspector’s decision to direct the Council to make an order 
indicated the existence of a public footpath on this route. 

 9.3 To ensure that the definitive map and statement of rights of way is 
kept up to date and to achieve the corporate aim ‘To safeguard and enhance 
Dorset’s unique environment and support our local economy’.  
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1823 Drawing 
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1857 plan
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Drawing of Madeira Cottage by Captain Marryatt – Date unknown 
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Two photographs from the early 1850s and early 1860s
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Extract from submission made by Mr Nigel Clarke, ex-Town Councillor, Lyme 
Regis at January 2014 Roads and Rights of Way Committee 

 
 
 
 
“Recently, I have been contacted by a gentleman living just three miles away from 
Lyme Regis. In 1947, his father, a Mr Walters, was Dorset CC’s Roads & Bridges 
Surveyor for West Dorset. He was given the task of mapping and surveying all the 
footpaths in West Dorset in preparation for registering them on the Definitive Map in 
1948. He completed much of the work in the area, but died very suddenly in 
September 1947. Unfortunately for Lyme Regis, Mr Walters had not yet begun to 
survey the footpaths and rights of way within the town of Lyme Regis. 
 
DCC did not replace him in a timely manner and so the West Dorset rights of way 
registration on the definitive map in 1948 was incomplete. This is the reason why 
there are NO footpaths shown within the old borough boundaries of Lyme Regis even 
though the town has a myriad of little paths between lanes and houses which are still 
used daily by local people.   
 
The Town Council has also received other photographic evidence and received 
information from several further residents of usage of the path, which I understand 
you are unable to receive at this time but includes a map and artist’s drawing to 
accompany an Act of Parliament of 1857 showing the doorway in the wall where 3rd 
Madeira Cottage now stands and flight of steps behind, which led down to the old 
Fort standing on the foreshore, where cannons once faced the sea. Also included 
were the recollections concerning the local children’s dealings with American soldiers  
incidents prior to the latters’ departure in early June 1944.” 
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User evidence - letter from Mr T M Sweeney 


